
Confronting  Workplace  Bullying

The High Court’s decision in Tilana Alida Louw vs Jan Mattheus Christiaan Fourie N.O. and

Netcare Universitas Hospital highlights the severe impact of workplace bullying and the critical role of

employers in protecting employees from abuse. Louw, a theatre manager, endured years of verbal abuse

from a doctor, with her complaints ignored by Netcare. The court awarded her R300,000 in damages,

emphasising the legal and financial consequences of employer inaction. This article discusses how

employers are reminded to create safe, respectful workplaces by establishing anti-bullying policies,

training staff, responding promptly to complaints and providing support to affected employees.

Workplace bullying is a silent epidemic that erodes employee morale and mental health. The High Court’s

recent decision in Tilana Alida Louw vs Jan Mattheus Christiaan Fourie N.O. and Netcare

Universitas Hospital brings this issue to the fore, highlighting the critical role employers play in

safeguarding their workforce from abuse. This case offers a stark reminder that inaction in the face of

harassment can have severe legal and financial consequences, as the court awarded the employee

damages in the amount of R300 000.00.

This serves as a further indication to employers that Labour Disputes are not always contained to the

jurisdiction of the CCMA and/or Labour Court.

Tilana Alida Louw, a dedicated theatre manager at Netcare Universitas Hospital, found herself at the

mercy of Dr S.P. Grobler’s relentless verbal abuse. Starting from April 2005, Louw endured years of

degrading language and threats, with her numerous complaints falling on deaf ears. Despite being aware
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of Grobler’s behaviour, Netcare failed to take appropriate action. Louw’s lawsuit, grounded in the actio

iniuriarum (action for delict which “not only seeks to protect an individual’s dignity and reputation but

also his or her physical integrity.”), sought justice for the harm inflicted on her dignity and mental well-

being.

Employer Responsibilities and Legal Duties

The judgment spotlights the employer’s paramount duty to create a safe and respectful workplace. This

duty is not limited to physical safety but extends to mental and emotional protection as well. Netcare’s

failure to address Louw’s complaints and enforce its harassment policies constituted a breach of this

duty. The court’s findings underscore that employers must actively protect their employees from bullying

and harassment to avoid legal repercussions.

Expert Insights: Professor Halton Cheadle’s Testimony

Professor Halton Cheadle, a respected labour law authority, provided pivotal testimony in support of

Louw. He outlined the expectations for a reasonable employer in such situations: establishing

comprehensive harassment policies, training managers to handle complaints effectively, and taking

decisive actions against perpetrators. Cheadle’s analysis revealed that Netcare’s inadequate response

and failure to implement its own policies exacerbated Louw’s suffering.

The Debate on Amende Honorable (A public or open apology)

A notable aspect of this case was the consideration of the amende honorable—a public apology

traditionally used in defamation cases. Louw sought a similar remedy for the impairment of her dignity.

While the court did not extend this remedy to her situation, it acknowledged the significant harm caused

by workplace bullying. It highlighted the need for employers to recognise and address such abuses

meaningfully.

Employer Takeaways

The Louw case serves as a wake-up call for employers to take workplace bullying seriously. The legal,

financial, and reputational risks of ignoring harassment are substantial. Employers must be proactive in

establishing and enforcing anti-bullying policies, providing training, and ensuring a supportive

environment for all employees.

Practical Steps for Employers
Develop Clear Policies: Craft explicit anti-bullying and harassment policies that define unacceptable
behaviour and outline disciplinary measures.
Educate and Train: Conduct regular training sessions for employees and managers to recognise and
effectively address bullying.
Prompt Action: Respond quickly to complaints with thorough investigations and appropriate disciplinary
actions.
Provide Support: Offer resources such as counselling services and a robust grievance procedure to
support affected employees.
Ongoing Monitoring: Continuously review and update policies and monitor workplace dynamics to
maintain a respectful environment.
The High Court’s decision in Louw underscores the imperative for employers to foster a culture of dignity



and respect. By addressing workplace bullying head-on, employers not only comply with legal standards

but also create a healthier, more productive workplace. This case is a clarion call to prioritise the well-

being of employees, ensuring that every workplace is a safe and supportive space for all.


